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This application was received by the Board of Patent Appeals and Interferences 
(BPAI) on February 5, 2004. A review of the application has revealed that the 
application is not ready for docketing as an appeal. Accordingly, the application is 
herewith being returned to the examiner. The matters requiring attention prior to 
docketing are identified below: 
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Appellants filed three Information Disclosure Statement (IDS): the first on May 1, 
2000 (cert, of mailing date April 26, 2000), (Paper No. 5), the second on January 14, 
. 2002 (cert, of mail date January 2, 2002) , (Paper No. 8), and the third on March 12, 
2002 (cert, of mail date February 28, 2002), (Paper No. 11). Although all of the IDS in 
the PTO file have been signed, initialed and date considered by the Examiner, there is 
no indication in any subsequent action by the examiner notifying appellants of such 
consideration. Each submission of these IDS contain a statement by appellants 
requesting that a copy of the IDS, showing that they have been considered by the 
examiner, be returned to them. Additionally, on page 8 of the paper filed August 5, 
2002 (Paper No. 12) under the heading "Supplemental Information Disclosure 
Statements", Appellants "respectfully request" copies of each of the IDS filed January 2, 
2002 (paper no. 8) and February 28, 2002 (Paper No. 1 1 ). 

In the interest of time, a call was made by the BPAI to Mr. Timothy Bianchi 
(attorney of record) to verify the receipt or non receipt of the documents in question. As 
a result, we were notified by Mr. Bianchi's office that a copy of the documents have not 
been received by them. 
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Accordingly, it is 

ORDERED that the application is returned to the Examiner to 

(a) notify appellants of consideration of the IDS(s) of Papers Nos. 5, 8 
and 1 1 with a copy of the considered IDS(s) attached and 

(b) for such further action as may be appropriate. 

It is important that the Board of Patent Appeals and Interferences be informed 
promptly of any action affecting the status of the appeal (i.e., abandonment, issue, 
reopening prosecution). 


cc: SCHWEGMAN, LUNDBERG, 
WOESSNER & KLUTH, P.A. 
P.O. BOX 2938 
MINNEAPOLIS, MN 55402 


DMS/vsh 
RA04-0271 


BOARD OF PATENT APPEALS 
AND INTERFERENCES 


By: 



Program and Resource Administrator 
(703) 308-9797 
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